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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE No.2 

SONITPUR :: TEZPUR 

 

Sessions Case No. 193 of 2013 

 

Under section 51 Wildlife(Protection) Act, 1972 

(Arising out of G.R. Case No.148 of 2013) 

 

    State of Assam  

     vs      

   Sri Suban Kandulana  ....  Accused 

 

Present 
Ms. A. Ajitsaria, AJS,  

Addl. Sessions Judge No.2, Sonitpur, Tezpur  
  

 

Date of Evidence     :   2.5.14, 20.6.14 

 

Date of Hearing       :  23.3.2015 

 

Date of Judgment    :     6.4.2015 

 

For the State           :           Sri Khemraj Adhikary, Addl Public Prosecutor. 

  

For the accused      :      Sri Bipin Kataki 

  

 

J U D G M E N T 
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1. The prosecution case, in a nutshell is on 21.5.2013, at about or before 

7.00 pm, in the evening, the accused Suban Kandulana was apprehended 

inside the Nameri National Park and Tiger Reserve with weapons, namely, 

hand made gun, dao, sharp iron rods, lead ball, monitor lizard and turtles by 

the patrolling party of the forest department.  Pursuant there, offence report 

was submitted against the accused person, Suban Kandulana under section 

u/s 9, 27, 29, 30, 31, 35(8), 38(V) read with Sec. 2(2, 16, 20, 35, 36, 37) and 

punishable under Section 51 of Wildlife (Protection) Act, 1972. 

 

3. After observing necessary formalities, the offence being Sessions 

triable was committed to the Court of Sessions for trial by the learned Chief 

Judicial Magistrate, Sonitpur, Tezpur.   

 

3. After hearing both sides and on perusal of the offence report, formal 

charge u/s 51 Wildlife (Protection) Act, 1972 was framed, read over and 

explained to the accused to which he pleaded not guilty and claimed to be 

tried. Hence, this trial. 

 

4. In support of the case, the prosecution examined five witnesses and 

defence examined none. The plea of defence is of total denial.  

 

5. After closure of the prosecution evidence, the accused person was 

examined u/s 313 of the CrPC, wherein he denied the charges leveled against 

him.  

 

POINT FOR DETERMINATION 

 Whether the accused person illegally entered in the Nameri National 

Park and Tiger Reserve with weapons/tools, hunted for animals and was  

found in illegal possession of animals and weapons/tools inside the Nameri 

Wildlife Park & Tiger Reserve ? 
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6. I have carefully examined the evidence on record and heard 

arguments of both sides. 

 

DECISION  AND REASONS THEREOF 

 

7. PW-1, Sri Anil Kalita deposed that in the month of May, 2013 he was 

part of the patrolling party in the Koroibari Camp Area, along with, Taizuddin 

Ahmed, Mophiz Ali and Dilip Bania. Raphel Das, Jibon Bordoloi and one 

another person was there patrolling, in another group. PW 1 stated that on 

20th May, 2013 they had seen footprints of human beings inside the said area 

and they continued their patrolling. On 21st May, 2013, at about 7.00 PM in 

the evening, they saw the accused along with three others. Whereas they 

could apprehend the accused, the other 3 fled. PW 1 stated that the following 

items were seized from the accused person:  1 handmade gun, 4 nos of turtle, 

2 iron Kutchikai (sharp rod like weapon), 1 head and tail of Bengal monitor, 1 

Kerkata /Squirrel’s tail, 1 torch light, 1 Bag full of Clothes, 1 net, 4 Utensils, 17 

nos. of iron ball, 5 pcs lead stick, 5 roll tape, Squirrel’s tail. PW 1 stated that 

the 4 turtle was produced before the CJM Court, 3 were released in the jungle 

as directed by the Court and 1 turtle died. PW 1 stated that they took the 

accused and the articles recovered from the accused to Samjuli Camp. PW 1 

stated that from Samjuli the accused and the articles were taken Koroibari 

Camp where Range Officer, Sri Jadhav Medhi was informed about the 

recovery. Sri Raphel Das, Forester seized the articles at Koroibari Camp. PW 1 

stated that he signed as witness [Ext 1 (1)] on the seizure list (Ext 1). PW 1 

identified the seized articles as Material Exhibit 1 – 4 nos of turtle (photograph 

only), Material Exhibit 2 -1 head and tail of Bengal monitor (photograph only), 

Material Exhibit 3 -1 handmade gun. Material Exhibit 4 -5 roll tape, Material 

Exhibit 5 -17 nos of iron ball, Material Exhibit 6 - 5 pcs lead stick, Material 

Exhibit 7 –1 torch light, Material Exhibit 8 – 1 net, Material Exhibit 9 -2 iron 



                                                           

 

Page 4 of 18 

 

Kutchikai (sharp rod like weapon),  Material Exhibit 10 - 4 utensils, Material 

Exhibit 11 -1 Bag  full of Clothes. PW 1 stated that his statement was recorded 

(Ext 2).  

 

8. In cross-examination, PW 1 denied that because his designation was a 

“Mali” he could not have been a part of the patrolling party. PW 1 stated that 

they caught the accused inside the jungle when the accused along with others 

was coming through the road, inside the jungle. PW 1 denied that there is a 

public pukhuri/pond near the road. PW 1 stated that materials were officially 

seized in Koroibari Camp and thereafter taken the Patashali Range Office. PW 

1 stated that Koroibari Camp was about 1-1/12 km from where they had 

caught the accused and recovered the articles. PW 1 stated that he could not 

say whether any action was taken to locate the three persons who were there 

along with the accused on the date of occurrence. PW 1 denied that squirrels 

tail was not seized from the accused; that he was not a part of the patrolling 

party; that Material Exhibits 1 to 11 was not seized from the possession of the 

accused, that the accused had not informed them about the names of other 

three persons, namely,  Aben, Mitlu, Bandhu who had fled from the spot. 

 

9. PW-2, Taizuddin Ahmed, stated that on 21.5.2013 he was in Koroibari 

Camp and they were patrolling in between Koroibari Camp and Namjuli near a 

Nala/drain. PW 2 stated that on 21st they saw footprints of 4 persons inside 

the said area, thereafter they went to the camp and returned for patrolling in 

the evening. PW 2 stated that at about 7.00 PM in the evening, they caught 

the accused and three other persons fled. PW 2 stated that material exhibits, 

as stated by PW 1 and recorded hereinabove, were recovered from the 

accused person. PW 2 stated that they took the accused and the articles to 

Samjuli Camp and then to Koroibari Camp, where Range Officer, Sri Jadhav 

Medhi was informed. PW 2 stated that Sri Ramesh Gogoi, ACF also came and 

the articles were handed over to the officers and formally, seized.  PW 2 
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stated that he signed as witness on the seizure list (Ext 1). PW 2 stated that 

Sri Raphel Das, Anil Kalita , Moufiz Ali, Dilip Bania were also there in the 

patrolling party along with him. PW 2 stated that his statement was recorded 

being, Ext 3. 

 

10. In cross-examination, PW 2 denied that because his designation was a 

“Mahut”  he could not have been a part of the patrolling party; that they had 

not seen the footprints of 4 persons, they he was not a part of the patrolling 

party and that he had deposed falsely in the Court in respect of the 

occurrence; that the Material Exhibits 1 to 11 was not seized from the 

possession of the accused; that the statement in Ext 3 was concocted and 

false. 

 

11. PW-3, Sri Jadhab Chandra Medhi, stated that he knew the accused. 

PW 3 stated that he retired from service as Range Officer, Nameri Range on 

28.2.2014. PW 3 stated that on 21.5.2013,  in the evening at about 5 PM, 

patrolling party consisting of Samjuli staff and Koroibari staff, went on joint 

patrolling duty and they intercepted the accused and three other persons. 

Where after, the three other persons fled and the accused was caught by the 

patrolling party. PW 3 stated that the accused was brought to Koroibari Camp 

along with articles recovered and he was informed about the same. PW 3 

stated that he came to the camp and took the accused and the articles to the 

Nameri Wildlife Range. PW 3 stated that he had seen the articles recovered 

from the accused, they were: 4 nos of turtle, 1 head and tail of Bengal 

monitor, 1 hand made gun (Material Exhibit 3), 5 roll tape (Material Exhibit 8),  

2 iron Kutchikai (sharp rod like weapon) (Material Material Exhibit 4), 17 nos 

of iron ball (Material Exhibit 5), 5 pcs lead stick (Material Exhibit  6),  1 torch 

light as Material Exhibit 7, 1 net as Material Exhibit 9, 4 utensils (Material 

Exhibit 10), 1 Bag  full of Clothes (Material Exhibit 11). PW 3 stated that the 

accused was kept at the Range at night and then brought to the Western 
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Assam Wildlife Division, Dolabari. Sri Ramesh Gogoi, ACF recorded the 

statement of the accused and he was forwarded to the Court of the Chief 

Judicial Magistrate, Sonitpur, along with the articles. PW 3 stated that 

thereafter he submitted offence report (Ext 4) along with the list of persons 

who were there in the patrolling party on the date of occurrence (Ext 5), the 

Seizure Report (Ext 6), Photograph of the accused (Ext 7), Photograph of 

dead turtle (Ext 8), photograph of the other turtles (M. Ext 1), Gazette 

Notification in respect of Nameri National Park (Ext 9) and Gazette Notification 

declaring the Nameri National Park to be a Tiger Reserve (Ext 10) and the 

Letter of Authority authorising him to file the instant case (Ext 11).  

 

12. In cross-examination, PW 3 stated that he had no personal knowledge 

of the occurrence and it was informed to him by the forest staff. PW 3 stated 

that at the relevant time Sri Raphel Das was the Forester I and the Officer in 

charge of Samjuli Camp. PW 3 stated that Sri Anil Kalita was in-charge of 

Koroibari Camp. PW 3 stated that various employees including Forest guards 

were made in-charge of a camp, from time to time as there were limited staff. 

PW 3 denied that Sri Anil Kalita was not the in-charge of Koroibari Camp. PW 

3 stated that Koroibai to Nameri National Park, Patasil office was about a 

distance of about 30 km. PW 3 stated that Samjuli was about 27 kms away 

from the said office. PW 3 stated that Ext 5 was prepared on 22.5.2013. PW 3 

stated that there was a duty register in the camp and the names of patrolling 

party was also mentioned in the duty register. PW 3 stated that Ext 5 was 

prepared on the basis of the names informed to him by the staff who had 

gone on patrolling on the date of occurrence. PW 3 stated that they tried to 

locate the other three accused but they could not be located. PW 3 denied 

that the offence report was filed by him against the accused as they could not 

file offence report in other cases and that the same was wrongly and falsely 

filed. PW 3 stated that the Material Ext 3, that is, handmade gun was not sent 

for examination by an armourer to ascertain whether it was active or not. PW 
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3 stated that he did not personally see the patrolling party recover the 

Material Ext 1 to 11 from the accused. PW 3 denied that poachers daily hunt 

in the Nameri Sanctuary, sometimes they intrude in the jungle. PW 3 denied 

that he had deposed falsely in the case. 

 

 

13. PW-4, Sri Raphel Ch Das stated on 21.5.2013, he was a part of the 

patrolling party and they prepared ambush. PW 4 stated that they saw 4 

persons in the jungle, the accused was apprehended and the other three 

persons fled. PW 4 stated that the accused was taken to Koroibari Camp along 

with articles in his possession. PW 4 stated that he prepared Seizure List (Ext 

1) at Koroibari camp, The following articles were seized from the accused, 

that was, 4 nos of turtle, 1 head and tail of Bengal monitor, 1 hand made gun 

(Material Exhibit 3), 5 roll tape (Material Exhibit 8),  2 iron Kutchikai (sharp 

rod like weapon) (Material Exhibit 4), 17 nos of iron ball (Material Exhibit 5), 5 

pcs lead stick (Material Exhibit  6),  1 torch light (Material Exhibit 7), 1 net 

(Material Exhibit 9), 4 utensils (Material Exhibit 10), 1 Bag  full of Clothes 

(Material Exhibit 11). PW 4 stated that he also prepared the sketch map (Ext 

12). PW 4 stated that Offence Report was filed by Sri J.C Medhi. 

 

14. In cross-examination, PW 4 denied that there were no such three 

persons who had fled the spot, that they had not taken steps to apprehend 

the alleged other three persons. PW 4 stated that he seized the articles at 

Koroibari camp which was about 120-150 meters from the place of 

occurrence. PW 4 stated that the hand gun seized was not sent for 

examination to the armoury.PW 4 stated that they maintained a daily 

patrolling register and that he had not carried the daily register in the Court. 

PW 4 stated that Range Officer, J.C Medhi prepared the List of patrolling party 

(Ext 5) from the daily register maintained by them. PW 4 stated that Sri J. C. 

Medhi had come to the Koroibari camp on the date of occurrence when they 



                                                           

 

Page 8 of 18 

 

informed him about the occurrence. PW 4 denied that they did not maintain 

any register, that the names in Ext 5 had not gone for patrolling on the date 

of occurrence and Ext 5 was later falsely prepared; that Sri J C Medhi did not 

come to Koroibari Camp; that the accused was not caught by them and the 

articles were not seized by him. PW 4 stated that the offence report of the 

instant case was the first offence report of the year 2013. PW 4 denied that 

the accused has been falsely implicated and a case made out against the 

accused as they had not got any case, till the month of May, 2013. 

 

15. PW-5, Sri Ramesh Kumar Gogoi stated that on 22.5.2013 he was 

posted as Assistant Conservator of Forest, Western Assam Wildlife Division, 

Tezpur. On that day, at about 11 AM, the accused was brought to his office 

along with the seized materials. PW 5 stated that he recorded the confessional 

statement of the accused Suban Kandulana (Ext 13) . PW 5 stated that the 

accused stated before him that “he and his other three colleges namely, 

Heben Surin, Mitku Saro, Bandu had entered the Nameri National Park and 

Tiger Reserve on the 20.5.2013 in the morning time;  that before entering the 

park they had gathered in the house of Heben Surin and collected all the 

necessary items like; ration and arms etc and readied the same, that on the 

first day itself they had caught 4 number of turtles; after that in the evening 

they went to hunt for deer; next day they again hunted but they did not catch 

hold of prey; on the first they had hunted for water moniter lizard and they 

had eaten its meat and its tail and head were brought by them since it at 

medicinal value; since they did not get any prey, they came out in the evening 

when they were caught by forest Officials; that his colleagues fled but he 

could not flee.” PW 5 stated that the accused admitted that they were hunting 

for the last 5-6 years and they used to go hunting every 2-3 months.  
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16. In cross-examination by defence, PW 5 denied that he did not have 

the authority to record a confessional statement. PW 5 stated that he was 

empowered to record such statements u/s 50 (8) of the Wildlife Protection 

Act, 1972. PW 5 denied that he did not follow the provisions of CrPC in 

recording the confessional statement of the accused. PW 5 stated that in the 

instant case all the persons involved in the investigation were from Forest 

Department. PW 5 stated that the accused was not produced before the 

Magistrate for recording his confessional statement. PW 5 stated that the 

accused was produced before him little before 11 AM. PW 5 stated that prior 

to recording the statement, he informed the accused about the consequence 

of recording the confessional statement. PW 5 denied that he did not give the 

accused time for reflection. PW 5 stated that he had asked the accused about 

his medical condition. PW 5 stated that the accused was duly examined by a 

doctor. PW 5 stated that his medical report was part of the offence report. PW 

5 stated that from the Inspection Memo present in the record, it was seen 

that in Column No.4, it was recorded that the right wrist joint of the accused 

was swollen at the time of examination. PW 5 stated that the accused was 

brought before him by the Forest personnel and that he was thereafter taken 

by them for producing the accused in the Court. PW 5 stated that Ext 8 was 

written by him in his own handwriting in Assamese language. PW 5 stated 

that the accused was illiterate and he was an Adivasi. PW 5 denied that the 

accused did not know Assamese and that he had not recorded the statement 

in the manner narrated to him by the accused; that he had not read over and 

explained what he had recorded in Ext 8 and that the accused had not 

understood the spirit of Ext 8; that he only followed a ritual by writing that he 

read over the statement to the accused; that Ext 8 recorded by him was not 

voluntarily and it was taken by coercion and threatening; that he was not 

competent to record the statement of the accused; that he had used 

sophisticated language in Ext 8 and the same was not understood by the 

accused; that the accused was badly treated for extracting confessional 
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statement and that he had recorded the same only for the benefit of the 

department; that the certificate given by him in Ext 8 was only a formality and 

he had not followed the procedure laid down in law for recording the 

confessional statement of the accused. 

 

17. Having elaborately narrated the evidence adduced by the prosecution, 

it is now to be seen whether the evidence on record establishes the charge 

beyond reasonable doubt. Ld Counsel for the defence strenuously submitted 

that the accused has been made a scapegoat and nothing as alleged was 

recovered from the accused person. Ld Counsel for the defence submitted 

that the Assistant Commissioner of Forest did not have the power to record 

confessional statement and even assuming but not admitting such power was 

granted on him, there is no proof of the latter having followed the safeguards 

provided to an accused before recording a confessional statement under the 

provisions of the Code of Criminal Procedure. Ld Counsel for the defence 

further submitted that contradictions as to where the accused was taken, 

whether to Samjuli camp or to Koroibari camp  after his alleged apprehension 

with the articles, exists, which is indicative of the fact that the instant case is 

concocted. Ld Counsel for the defence further submits that the PWs have 

stated different dates of occurrence, which again raises doubt as to the 

prosecution case. Ld Counsel further submits that the complainant, witnesses 

are all forest officials and no independent person is involved either in the 

investigation, seizure or prosecution. 

 

18. Ld Addl PP on the other hand submitted that the prosecution has been 

able to cogently bring home the charge against the accused person. This 

Court has given due consideration to the submissions so advanced. 

 

19. Under Section 55 of the Wildlife (Protection) Act, 1972 (hereinafter 

referred to as the Act), no cognizance of any offence under the Act can be 
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taken unless on a complaint, filed, inter alia, by an authorised person. In the 

instant case, Ext 11, Notification No. FRW/35/87/Pt.I/68 dated 4.3.1994 has 

been brought into play to show that officer not below the rank of Beat Officer/ 

Forester has been empowered u/s 55 of the Act to lodge complaints. In the 

instant case, PW 3, being Range Officer, has filed the offence report. 

 

19. Since the charge against the accused person is that he unlawfully 

entered the Nameri Wildlife Park and Tiger Reserve, the prosecution has 

exhibited as Ext 9, the copy of the Gazettee Notification dated 9.9.1998 

whereby the area described (200 Sq km) under Western Assam Wildlife 

Division was declared to be a National Park and named as Nameri National 

Park. Ext 10, copy of the Notification dated 1.3.2000 whereby areas described 

therein and under Western Assam Wildlife Division was declared as Nameri 

Tiger Reserve, has also been placed on record. Ext 12, the sketch map shows 

that the place of occurrence was within the area declared as Nameri National 

Park. Nothing adverse in cross examination could be elicited by the defence in 

respect of the place of occurrence.  

 

20. Under section 57 of the Act, it has been provided that where, in any 

prosecution for an offence against the Act, it is established that a person is in 

possession, custody or control of any captive animal, animal article, meat, 

trophy, uncured trophy, specified plant, or part of derivative thereof, it shall 

be presumed, until contrary is proved, the burden of proving which shall be on 

the accused , that such person is in unlawful possession , custody or control of 

such captive animal, animal article, meat , trophy, uncured trophy, specified 

plant or part or derivative thereof. 

 

21. From the aforesaid provision, it is clear that if a person is found in 

possession of either of the items provided in section 57 of the Act, it shall be 

presumed that such person is in unlawful possession of the same unless the 
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said person proves to the contrary. In the instant case, all the four 

prosecution witnesses have stated that the articles being Material Ext 3 to 

Material Ext 11, 4 nos of turtle and 1 head and tail of Bengal monitor was 

recovered from the accused person inside the Nameri National Park. It has 

been stated by PW 1 , PW 2 and PW 3 that in fact there were four persons in 

a group whom they tried to apprehend while on patrolling duty inside the 

National Park area, however, three fled and they could apprehend only the 

accused person. After being so apprehended, the accused was brought to the 

camp from where he was taken to the Range office and thereafter seizure list 

was prepared. From Ext 1, the Seizure List it is seen that it has been 

specifically mentioned therein that since the accused was apprehended inside 

the Nameri National Park, it was not possible to get independent witnesses 

and therefore the patrolling staff who were on duty at the relevant time were 

made witnesses to the seizure. In a prosecution under the Act, it is but 

obvious that the forest officials themselves would be the informant and they 

would file the relevant offence report, the latter being the manner in which 

the provisions of the Act is framed. Thus, the prosecution has been able to 

establish that the seized articles were so seized from the accused person. 

Apart from the suggestions to the PWs, there has been no attempt on the part 

of the accused to prove to the contrary or to rebut the same. 

 

22. Coming to the question of power of the Asstt Forest Officer to record 

confessional statement, the admissibility of the confession made to the Forest 

Range Officer is not open to doubt since the embargo contained in Section 25 

of the Evidence Act is not applicable to it. Forest Officers, though they are 

invested with some of the police powers, are not Police Officers. Hence they 

can give evidence before Court regarding admissions or confessions made to 

them by accused persons, whether or not such persons were then in custody. 

If the Court considers such confession to he reliable, there is no legal bar in 

acting on such confession.  A Constitution Bench of the Supreme Court has 
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held in Ramesh Chandra Mehta vs State of West Bengal reported in AIR 1970 

SC 940, that Customs Officer is not a Police Officer for the purpose of Section 

25 of the Evidence Act, Their Lordships have stated thus : . "A Customs 

Officer under the Sea Customs Act, 1878, had the power to detain, to arrest, 

obtain a search warrant to produce the person arrested before a Magistrate 

and to obtain an order for remand and to keep him in custody with a view to 

collect evidence. He may therefore have opportunities, which a Police Officer 

has of extracting a confession from a suspect, but a Customs Officer is not on 

that account, a Police Officer. The test for determining whether an officer of 

Customs is to be deemed a Police Officer is whether he is invested with all the 

powers of a Police Officer qua investigation of an offence, including the power 

to submit a report under Section 173, Cr. P.C.". The Madras High Court has 

considered whether a Forest Range Officer under the Madras Forest Act is a 

Police Officer for the purpose of Section 25 of the Evidence Act (E. C. Richard 

v. Forest Range Officer AIR 1958 Mad 31 : 1958 Cri LJ 52). It was held that 

the Forest Officer is on a par with the Customs Officer and hence what applies 

to the Customs Officer applies to the Forest Officers also. It has been 

observed in the said decision that "in the absence of a specific provision in the 

Madras Forest Act conferring on the Forest Officer all the powers of an 

Officer-in-Charge of a Police Station he cannot be called a 'Police Officer' and 

a statement made to him will not be hit by Section 25 of the Evidence Act". 

The Wild Life Protection Act does not confer all the powers of Police Officers 

on the Forest Officers or wild life protection force even though some of the 

powers have been conferred on them to be exercised in specified contexts. It 

is therefore clear that the embargo contained in Section 25 of the Evidence 

Act cannot be applied to the statements made to a Forest Officer or Range 

Officer. 

 

23. In the case at hand, PW 5 recorded the confessional statement of the 

accused person (Ext 13). Ld Counsel for the defence submitted that it is 
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apparent that the said statement being written in a sophisticated language 

was not stated by the accused, as the accused is an illiterate person. In the 

considered view of this Court, even dehors Ext 13 and as stated hereinabove, 

it is seen that the prosecution has been able to prove the illegal presence of 

the accused inside the reserve area and the recovery of incriminating articles 

from the accused person within the reserve area.  

 

24. In view of the discussion aforesaid, it is held that the prosecution has 

been able to prove beyond reasonable doubt that the accused person entered 

the Nameri Wildlife Park and Tiger Reserve without permission and was found 

in possession of animals, parts of dead animals and tools used for hunting.  

 

25. Accordingly, the accused Suban Kundalana is held guilty of the offence 

under section 51 (1) of the Wildlife Protection Act. 

 

26. Section 51 (5) of the Act debars the applicability of section 360 of the 

CrPC or the Probation of Offenders Act to an accused who is not below the 

age of eighteen years. Hence, the latter is not considered. 

 

27. For the purpose of sentencing the accused person, it is to be noted 

that, records reveals that by order dated 22.5.2013 the Ld Chief Judicial 

Magistrate, Sonitpur had permitted the request for sending the sample of the 

animals seized for species confirmation and the same was allowed by the Ld 

Chief Judicial Magistrate, Sonitpur. Nothing however, was subsequently placed 

on record or has been exhibited to prove that the animals or parts of animals 

so seized fall under Schedule I or the Part II of Schedule II. In the offence 

report, it has been stated that the said seized animals or parts of animals fall 

under the said Schedules but nevertheless, no proof with regard to the same 

has been placed on record. First proviso to section 51 of the Act provides for 

stringent punishment in cases where it is proved that the seized animals or 
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parts thereof fall within the animals provided in the said Schedules. In 

absence of any proof, this Court cannot and hence is not, inclined to presume 

that the animals or the parts of the animals seized from the accused come 

within the purview of Schedule I or Part II of Schedule II. 

 

28. Again for the purpose of sentencing it is further noted that, though in 

the sketch map it has been endorsed by hand that the place of occurrence 

was within the “Nameri National Park & T R”, no area map has been placed on 

record to prove that the place of occurrence/that is the place from where the 

accused person was apprehended, as a matter of fact, actually fell within the 

declared “Tiger Reserve” so as to attract the penalty envisaged under section 

51 (1) (C). In the absence of the same, it cannot be presumed that the 

accused was apprehended within the declared Tiger Reserve.  

 

29. In the light of the above, the accused person is heard on the point of 

sentence and his statement recorded in separate sheet and placed on record. 

The accused is heard in person. He submits that he be pardoned as he is a 

daily labourer and his wife and minor children are dependent on the accused. 

 

27. Considering all the aspects, the accused/convict, Suban Kandulana is 

sentenced to undergo S.I. for three months and to pay a fine of Rs.3,000/- 

(Rupees three thousand) only, in default, S.I. for one month under section 51 

(1) of the Wildlife Protection Act, 1972. 

 

28. Period of detention undergone so far by the accused shall be set off. 

  

29. Let the seized items be destroyed in due course. 

  

30. Considering the facts, the matter is not referred for payment of 

compensation, u/s 357A CrPC. 
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31. The bail bond executed by the accused/convict shall stand cancelled 

and the surety stands discharged. 

  

32. Let a free copy of this judgment be furnished to the convict 

immediately. 

 

33. Let a copy of this judgment be forwarded to the District Magistrate, 

Sonitpur, Tezpur u/s 365 of the CrPC. 

 

 Given under my hand and seal of this Court on this 6th day of April, 

2015 at Tezpur. 

                              

      Addl. Sessions Judge No.2 

         Sonitpur, Tezpur 
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A-N-N-E-X-U-R-E 

1. Witnesses for Prosecution  

 P.W. 1:Sri Anil Kailta 

 P.W. 2:Md Taizuddin Ahmed 

 P.W. 3:Sri Jadhab Chandra Medhi 

 P.W. 4:Sri Raphel Ch Das 

 P.W. 5:Sri Ramesh Kumar Gogoi 

2. Witnesses for Defence  : NIL 

3. Court Witnesses :  NIL  

4. Prosecution Exhibits:  

 Ext. 1: Seizure List 

 Ext 2 and 3: Statement 

 Ext 4: Offence Report 

 Ext 5: List of duty/patrolling party 

 Ext 6: Seizure Report 

 Ext 7: Photograph of the accused 

 Ext 8: Photograph of the dead turtle 

 Ext 9: Gazette Notification in respect of Nameri National Park  

 Ext 10: Gazette Notification declaring Nameri National Park to be a 

 Tiger Reserve 

 Ext 11: Latter of Authority 

 Ext 12: Sketch Map  

5. Defence Exhibits : NIL 

6. Material Exhibits: Material Ext 1:  4 Nos of turtle (photographs only) 

                             Material Ext 2:  1 head & tail of  

                                                    Bengal monitor(photograph only) 

                   Material Ext 3:  1 hand made gun 

          Material Ext 4:  5 roll tape 

          Material Ext 5:  17 nos of iron ball 

          Material Ext 6:  5 pcs lead stick 
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          Material Ext 7:  1 torch light 

           Material Ext 8:  1 net 

          Material Ext 9: 2 iron Kutchikai(sharp rod like weapon)

          Material Ext 10: 4 utensils 

          Material Ext 11: 1 Bag full of clothes  

         

 
Addl. Sessions Judge No.2 

 Sonitpur, Tezpur 
  

 

 

 

 


